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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MARN
ATTORNEY GENERAL

Honorsble W. A, Davis

State Reglstrar

Texas State Board of Health
Augtin, Texas

Dear Sir:

death, ete., reoorded in
Statistios of the State af

Statisties, the Stete Health Departmen or
the Staté Board of Health, acting through
the state orficer in charge, is asubhorized
to enter into this eontraot?

#(2) If none of the above nemed atate

"agenc ies may -lawfully enter into such cone-
tract, whether the offlicer in charge of any
such agenoy is prevented, by rsason of such
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office, from lawfully entering intc such
contract, not in his officiel capacity, but
as an individusle

"{3) In the event the Rureau of the Cen-
sus enters into the yroposged contrsct with
an ipndividual having no offieis]l connectiun
with the Bureau of Vital Statistiocs, am I
88 Registrar, permitted by law to 2llow such
individuel, or his apents, to exsmine and
transeribe such reocords?

"Ir question (1) is answered in the negative
and question (2) in the affirmative, should the
money pald for the transcripts be handled through
“the state treasury?

“Your attention is ocalled to the provisions
of Rule 54a of Article 4477, V.T,3. and Paregraph
25 of Rule 47a of the same artiole.”

Rule S48 of Article 4477, -Yernon's Revised Civil
Statutes, provides for the 1ssuanee of certified copies of
birth end death certificates by the State Registrar upon the
peyment of a fee of fifty cents for each such copy, and fixes
fees for any search of the records of the Bureau of Vital
Statistios when no certified ocopy is furnished, but makes the
following specifio provisions to permit the United States Cen-
aus‘Bureau to ohtain copies of suoch records:

T and provided further, that the United
SO RPR . States Census Bureau may obtein, without expense
- to the State, transeripta or ocertified copies of
‘birthe snd deaths without payment of the fees here-
in preseribved; and provided further, that the State
Registrar is hereby authorized to enter into an
agreement with the United States Eureau of the
Census to act as special agent for that Buresu in
acoepting the use of the franking privilege and
blanks furnished by that Bureau and is authorized
to act 88 disbursing agent in order to hsve transe-
oribved for that Bureau coples of the birth and
death certificates filed with the State Bureau of
Vital Statiatiﬁs; . = o?
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- The Bureesu of Vital Statistics, the State Health De=-
pertment end the State Board of Health are all agenc ies of the
State of Texas, and the persons in charge thereof are all of-
ficers of the State., "The State is not bound by contracts made
in its behalf by its officers or &sgents without previous au-
thority conferred by lew. . « " 38 Texas Jurisprudence 840;
State vs. Perlistein (Ct. of Civ, App.) 79 S. W. (24) 143, e
Tind no provision of law suthorizing eny of said agencies, or
the officers in charge thereof, to enter into any such con-
tract as the one hers comnsidered.

In answer to your first juestion, thereforé; it is
our opinion that none of said State agencies may lewfully
enter intoc the proposed contract. .

Artiocle 4418a, Vernon's Clvil Statutes, prescribes
the duties of the State Board of Health; Articles 44184 pre-
Boribeg the duties of the State Health Offjicer, who is execu-
- tive head of the State Health Department; and Article 4477

(Rule 3%5a, et seg.) sets out the various duties of the Regis-
trar of the Bureau of Vital Statistics. One of the require-
ments of Article 4418b, which presoribes the qualifications of
the State Health Officer, is that be shall devote his entire
" time to the duties of that office.  We find ‘no 'such statutiry
restrietion upon either the Registrar of the Bureau of Vital
. 8tatistics or any member of the State Health Board.

It is therefore our opinion (in answer to your seoond
question) that neither the Registrar of the Bureau of Vital
Statistios, nor any member of the State Health Board is pro-
hivited by the laws of Texas from entering into the proposed
contract in his individual ocapacity, aside from his of ficial
position, but that the State Health Officer may not: lawfully

- 40 BO. :

. 1 .

Answering your third question, we are of the opinion’
that, under the provisions of Rule 54a of Article 4477, quoted
ebove, &nd the legisletive intent expressed therein, you, as
Registrar, ere permitted to sllow the contrector under the pro-
posed contract, and his agents, to examine and transcribe such
records for the purpose of furnishing copies thereof to the
Bureau of the Jensus, 0 long ass such action results in no
expense t0 the State, and no substantial interference with the
work of the Bureau of Vital Statistics. An exception to this
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gennral rule however, is found in Paregraph 2% of Rule 47a of
Article 4477, which provides:

". «+ . Neither the State Registrar nor any
local reglstrar shall issue & certified copy of any
birth or death certificate wherein a child or an
adult iz steted to be illegitimate, unless such
certiflied copy 1s ordered by a Court of competent
Surisdiction.” o :

Answering your last question: Since, as we have
sald, none of the state officers involved may execute the pro-
-posed contract in his officiel cepecity, ard since the proposed
.contract appears to contemplete payment for the copies to be
made direct to the contraotor, the money g0 paid should not be
paid through the State Treaesury. And even if the parties de-
sire that you, in your official capacity ss State Registrar, act
as disbursing agent (as is . authorized by the provisions of Rule
S54a quoted above), there is no requirement that such money be
handled through the State Treasury.

Yours very truly

APPROVED NOV 12, 1943 o |
/8/ Gerald Ci; Mann' : ATTORNEY GENERAL OF TEXAS

ATTORNEY GENERAL OF TEXAS

By /s/
W. H. Allen
Assistant
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THIS3 COPINION CONSIDERED AND
APPROVED IN LIIITED CONFERENCE



